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U.S. Customs Service 


Treasury Decisions 


(T.D. 80-239) 
Customs Delegation Order No. 61 


Order of the Commissioner of Customs delegating authority under the Federal 
Claims Collection Act of 1966, 31 U.S.C. 951, et seq., to certain Customs officers 


By virtue of the authority vested in me by 31 CFR 5.3, I hereby 
delegate to the Regional Commissioners of Customs my authority 
pursuant to the Federal Claims Collection Act of 1966, 31 U.S.C. 951, 
et seq., to suspend or terminate collection actions on claims which do 
not exceed $20,000 exclusive of interest. The suspension or termination 
of collection actions pursuant to this delegation shall be made upon the 
recommendation of the Regional Counsel for any claim in which the 
unpaid amount of the debt is more than $100, in conformity with 31 
CFR 5.3, and shall be in accordance with regulations issued jointly 
by the Department of Justice and the General Accounting Office 
(4 CFR 104.2, 104.3). 

Wituram T. ArcHEy, 
Commissioner of Customs. 


(T.D. 80-240) 
Bonds 
Approval and discontinuance of Carriers bonds, Customs form 3587 


Bonds of carriers for the transportation of bonded merchandise 
have been approved or discontinued as shown below. The symbol “‘D” 
indicates that the bond previously outstanding has been discontinued 
on the month, day, and year represented by the figures which follow. 
“PB” refers to a previous bond, dated as represented by figures in 
parentheses immediately following, which has been discontinued. If 
the previcus bond was in the name of a different company or if the 


1 
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surety was different, the information is shown in a footnote at the 
end of the list. 


Dated: September 25, 1980. 





Name of principal and surety 


Charles Arnett, 2107 West 12th St., Corsicana, TX; 
motor carrier; Lawyers Surety Corp. 
D 8/18/80 


Cajun Cartage and Warehousing Corp., 1400 Toulouse 
St., New Orleans, LA; motor carrier; Fireman’s 
Fund Ins. Co. 


Quentin Tuggle; dba California Western, 3325 Linden 
Ave., Long Beach, CA; motor carrier; The Ohio 
Casualty Ins. Co. 

(PB 7/14/76) D 7/28/80! 


Gatien Transport, Inc., P.O. Box 326, Lacolle, 
Quebec, Canada JOJ 1J0; motor carrier; The Han- 
over Ins. Co. 


Giannini Trucking Co., Inc., (A New York Corp) 87 
Page Ave., Yonkers, NY; motor carrier; Peerless 
Inc. Co. (A New Hampshire Corp) 


Hall Systems, Inc., 214 South Tenth St., Birmingham, 
AL; motor carrier; Insurance Co. of North America 


Dale Jessup, Inc., R.R. No. 1, Box 252, Camby, 
Indiana; motor carrier; American States Ins. Co. 


King Delivery, Inc., 5600 West Arbor Vitae, Los 
Angeles, CA; motor carrier; Liberty Mutual Ins. Co. 
(PB 5/20/77) D 7/15/80 2 


Smith Transportation Co., 731 S. Lincoln, Santa 
Maria, CA; motor carrier; Hartford Accident & 
Indemnity Co. 

D 7/16/80 


Star Transport Co., Inc., 4730 Hollins Ferry Rd., 
Baltimore, MD; motor carrier; Fireman’s Fund Ins. 
Co. 


D 2/8/78 


CTD, Inc., dba Statewide Haulers, Enc., 1800 Chicago, 
Laredo, TX; motor carrier; Royal Indemnity Co. 


Truck Air of Georgia, Inc., 576 Lake Mirror Rd., 
College Park, GA; motor carrier; U.S. Fidelity & 
Guaranty Co. 

(PB 4/6/79) D 4/6/80 


Westransco Freight Co., 1041 Richmond St., Los 
Angeles, CA; motor carrier; Mid-Century Ins. Co. 
(PB 3/8/77) D 7/15/80 3 


See footnotes at end of table. 


- 19,1976 





. 29, 1978 


14, 1980 


6, 1980 


30, 1980 





Date of 
approval 


Apr. 19, 1976 


July 


Aug. 


July 


. 20,1978 


July 





Filed with district 
director/area 


director/amount 


Houston, TX 
$25, 000 


New Orleans, LA 
$25, 000 


Los Angeles, CA 
$50, 000 


Ogdensburg, NY 
$25,000 


New York Sea- 
port 
$25,000 


New Orleans, LA 
$25,000 


Cleveland, Ohio 
$50,000 


Los Angeles, CA 
$50,000 


Los Angeles, CA 
$50,000 


Baltimore, MD 
$25,000 


Laredo, TX 
$25,000 


Savannah, GA 
$25,000 


Los Angeles, CA 
$50,000 
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| 
Date of Filed with district 
approval director/area 
director/amount 


| 
= 
| 


Name of principal and surety 


Aug. 11, 1980 Los Angeles, CA 
| $50,000 


World Wide Theatrical Rentals, Inc., 695 South Glen- | May 19, 1980 
wood, Burbank, CA; Washington International Ins. 
Co. 


1 Surety is Pacific Employers Ins. Co. 
2 Surety is Washington International Ins. Co. 
3 Surety is Safeco Insurance Co. of America. 


BON-3-03 
ALFRED G. SCHOLLE, 
Director, 
Carriers, Drawback and Bonds Division. 


(T.D. 80-241) 
Bonds 


Approval and discontinuance of Carriers bonds, Customs form 3587 


Bonds of carriers for the transportation of bonded merchandise 
have been approved or discontinued as shown below. The symbol “‘D” 
indicates that the bond previously outstanding has been discontinued 
on the month, day, and year represented by the figures which follow. 
“PB” refers to a previous bond, dated as represented by figures in 
parentheses immediately following, which has been discontinued. 
If the previous bond was in the name of a different company or if the 
surety was different, the information is shown in a footnote at the 
end of the list. 

Dated: September 26, 1980. 





| 
Date of Filed with district 
approval director/area 
director/amount 


Name of principal and surety 


| 
| 
| 
| 
eae de | 

AAA Transfer, Inc., 615 S. 96th, Seattle, WA; motor | Jan. July 30, 1980 | Seattle, WA 
| 


carrier; Mid Century Ins. Co. 
(PB 9/1/78) D 7/29/80! 


$25,000 


| 

Best Way Transport, Inc., dba Best Transport Co., | Aug. 8, 1980 Aug. 19, 1980 Portland, OR 

3841 N. Columbia Blvd., Portland, OR; motor | $25,000 
carrier; Midland Ins. Co. | | 
(PB 8/17/79) D 8/17/802 | | 
| 
Coast Carloading Co., 1041 Richmond St., Los Apr. 22,1975 | Aug. 19,1975 | Los Angeles, CA 

Angeles, CA; motor carrier; Safeco Ins. Co. of | | $50,000 

America | | 
D 8/26/80 


See footnotes at end of table. 
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| 
Date of | Date of 
Name of principal and surety | bond approval 


| 
The Copeland Co., Inc., 512 Southeast 32 Court, Ft. | July 16,1980 | Aug. 26, 1980 
Lauderdale, FL; motor carrier; Washington Inter- | 


national Ins. Co. 


Farruggio’s Bristol & Phila. Auto Express, Inc., 1419 | Oct. 5,1979 
Radcliffe St., Bristol, PA; motor carrier; Reliance 
Ins. Co. 

D 10/1/80 


Wm. H.P., Inc., 1345 N. Mascher St., Phila., PA; | June 14,1980 | June 24, 1980 
motor carrier; Aetna Casualty & Surety | 
(PB 2/25/77) D 6/14/80 





Hardwicke’s Ammex Ltd., 8685 N. West 53rd Terrace, 
Miami, Fla.; motor carrier; Fireman’s Fund Ins. Co. | 


Maislin Transport Ltd., Maislin Transport of Dela- | 
ware Inc. and Port Express Int’l, Inc., 530 Haunted | 
Lane, Cornwells Heights, PA; motor carrier; Globe 
Indemnity Co. 

(PB 1/31/78) D 1/3/804 


National Marine Service, Inc., 3710 Dacoma, Houston, 
TX; water carrier; Insurance Co. of North America 
(PB 2/8/68) D 2/8/805 


Riclyn Enterprises, Inc., 4300 SW 6th St., Plantation, 
FL; motor carrier; St. Paul Fire & Marine Ins. Co. 


Rothery Storage & Van Co., 1525 Chase Ave., Elk 
Grove Village, Il., motor carrier; Mid-Century Ins. 
Co. 


Royal Transportation Co., Inc., 600 S. Maple Ave., | 24, 1977 . 14,1977 


Montebello, CA; motor carrier; American Bonding | 
Co. 


D 8/26/80 





| 


Seminole Transport Lines, Inc., P.O. Box 792, Miami, Mar. 
Fl., motor carrier; National Indemnity Co. | 
D 5/2/80 


Tennessee Cartage Co., Inc., P.O. Box 23193, Nash- | Aug. 
ville, TN; motor carrier; Safeco Ins. Co. of America | 


Wolverine Express, Inc., c/o McLean Trucking Co., Apr. 
617 Waughtown St., Winston-Salem, NC; motor car- | 
rier; Fidelity and Deposit Co. of MD 


D 8/26/80 





Filed with district 
director/area 
director/amount 


Miami, FL 
$25,000 


Philadelphia, PA 
$50,000 


| Philadelphia, PA 


$25,000 


Portland, ME 


$50,000 


Philadelphia, PA 
$150,000 


Houston, TX 
$50,000 


Miami, FL 
$25,000 
Chicago, Il. 


$25,000 


Los Angeles, CA 
$50,000 


Miami, FI. 
$25,000 


| Nashville, TN 


$25,000 


| Chicago, Il. 


$25,000 





1 Surety is Safeco Ins. Co. of America. 

2 Surety is Mid-Century Ins. Co. 

3 Surety is Fidelity & Deposit Co. 

4 Principal is Maislin Transport of Delaware, Inc. 
5 Surety is Federal Ins. Co. 


BON-3-03 


ALFRED G. ScHOLLE, 


Director, 
Carriers, Drawback and Bonds Division. 
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(T. D. 80-242) 
Bonds 
Approval of a Carrier’s bond, Customs form 3587 


A bond of a carrier for the transportation of bonded merchandise 
has been approved as shown below. The approval of the bond is 
temporary until November 30, 1980. 

Dated: September 29, 1980. 


| Date of | Filed with district 
Name of principal and surety | bond | approval director/area 
| director/amount 


—__—-| | 
July 14, 1980 | Chicago, Il. 
$35,000 


Norwood Transport, Inc., division of Nettleton En- | Dec. 18, 1979 | 
terprises Co., Inc., Route 1, Elgin, Il.; motor car- | | 
rier; Aetna Casualty and Surety Co. | 


| 
BON-3-03 
AtFRED G. SCHOLLE, 


Director, 
Carriers, Drawback and Bonds Division. 


(T.D. 80-243) 
Synopses of Drawback Decisions 


The following are synopses of drawback rates issued May 21, 1980, 
to June 24, 1980, inclusive, pursuant to sections 22.i through 22.5, 
inclusive, Customs Regulations. 

In the synopses below are listed for each drawback rate approved 
under 19 U.S.C. 1313(b), the name of the company, the specified 
articles on which drawback is authorized, the merchandise which will 
be used to manufacture or produce these articles, the factories where 
the work will be accomplished, the date the statement was signed, 
the basis for determining payment, the Regional Commissioner to 
whom the rate was forwarded, and the date on which it was forwarded. 

(DRA-1-09) 

Dated: September 29, 1980. 

ALFRED G. ScHOLLE, 
Director, 
Carriers, Drawback and Bonds Division. 
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(A) Company: Adams Packing Association, Inc. 

Articles: Canned orange juice, chilled orange juice, and blended 
citrus juices. 

Merchandise: Orange juice, frozen orange juice, and orange juice for 
manufacturing. 

Factory: Auburndale, Fla. 

Statement signed: May 16, 1980. 

Basis of claim: Used in. 

Rate forwarded to Regional Commissioner of Customs: 
June 10, 1980. 


(B) Company: Alpac Corp. 

Articles: Canned and bottled carbonated and noncarbonated bever- 
ages. 

Merchandise: Hard and liquid refined sugar and liquid refined invert 
sugar. 

Factory: Seattle, Wash. 

Statement signed: May 25, 1979. 

Basis of claim: Used in. 

Rate forwarded to Regional Commissioner of Customs: New York, 
June 12, 1980. 

Revokes: T.D. 54093-D, as amended by T.D.’s 56436-L, 56495-B, 
67-66-N, 69-144-S, 73-236-T, and 74-149-D. 


(C) Company: Aluminum Co. of America. 

Articles: Atomized aluminum granules and powder grades; aluminum 
flake powder and aluminum pigments. 

Merchandise: Atomized aluminum powder. 

Factories: Logans Ferry, Pa., Rockdale, Tex., and Alcoa, Tenn. 

Statement signed: May 7, 1980. 

Basis of claim: Appearing in. 

Rate forwarded to Regional Commissioner of Customs: New York, 
June 10, 1980. 


(D) Company: Carolina Canners, Inc. 

Articles: Canned and bottled carbonated and noncarbonated 
beverages. 

Merchandise: Hard and hquid refined sugar; liquid refined invert 
sugar. 

Factory: Cheraw, S.C. 

Statement signed: October 23, 1979. 

Basis of claim: Used in. 

Rate forwarded to Regional Commissioner of Customs: New York, 
June 12, 1980. 
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(E) Company: Citrus World, Inc. 

Articles: Bulk concentrated orange juice. 

Merchandise: Concentrated orange juice for manufacturing. 

Factory: Lake Wales, Fla. 

Statement signed: March 20, 1980. 

Basis of claim: Used in. 

Rate forwarded to Regional Commissioner of Customs: Miami, 
June 6, 1980. 


(F) Company: Columbus McKinnon Corp. 

Articles: Herc-alloy chains, alloy steel load chain, rings, master links, 
S-hooks, unwelded coupling links, and piece-up links. 

Merchandise: Hot-rolled steel bars and rods; hot-rolled steel, and cold- 
finished steel. 

Factory: Tonawanda, N.Y. 

Statement signed: December 18, 1979. 

Basis of claim: Used in, less valuable waste. 

Rate forwarded to Regional Commissicner of Customs: Boston, 
June 12, 1980. 


(G) Company: Data General Corp. 

Articles: Computer systems, computer subsystems, peripheral com- 
puter equipment, semiconductor memory boards. 

Merchandise: 16 K Dynamic Ram and 4K Static Ram (random 
access memory). 

Factories: Southboro, Mass., Westbrook, Maine, Cary, N.C., Ports- 
mouth, N.H., and Austin, Tex. 

Statement signed: January 8, 1980. 

Basis of claim: Appearing in. 

Rate forwarded to Regional Commissioner of Customs: San Francisco, 
May 21, 1980. 


(H) Company: Dean Foods Co. 

Articles: Nondairy creamer. 

Merchandise: Refined coconut oil. 

Factories: Various factories as listed in manufacturer’s statement. 

Statement signed: April 15, 1980. 

Basis of claim: Used in. 

Rate forwarded to Regional Commissioner of Customs: Los Angeles, 
May 21, 1980. 


(I) Company: The Dow Chemical Co. 

Articles: Chlorothene NU, Chlorothene VG, Chlorothene NU inhibitor 
concentrate, and Dowclene EC. 

Merchandise: Methyl butynol. 


328-838 0 - 80 - 2 
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Factory: Freeport, Tex. 

Statement signed: March 13, 1980. 

Basis of claim: Appearing in. 

Rate forwarded to Regional Commissioner of Customs: Chicago, 
June 12, 1980. 


(J) Company: EZ Loader Boat Trailers, Inc. 

Articles: Boat trailers. 

Merchandise: Welded tubular steel. 

Factory: Spokane, Wash. 

Statement signed: April 14, 1980. 

Basis of claim: Appearing in. 

Rate forwarded to Regional Commissioner of Customs: San Fran- 
cisco, June 23, 1980. 


(K) Company: Eastman Kodak Co. 

Articles: Polyester polymer pellets, continuous filament yarn, and 
staple fiber. 

Merchandise: Ethylene glycol (EG). 

Factories: Kingsport, Tenn. and Columbia, S.C. 

Statement signed: March 31, 1980. 

Basis of claim: Appearing in. 

Rate forwarded to Regional Commissioner of Customs: Houston, 
June 5, 1980. 

Revokes: T.D. 74-300-M. 


(L) Company: Eli Lilly and Co. 

Articles: Herbicides. 

Merchandise: p-chlorobenzotriflouride (PCBT). 

Factory: Layfette, Ind. 

Statement signed: April 3, 1980. 

Basis of claim: Used in. 

Rate forwarded to Regional Commissioner of Customs: Chicago, 
May 30, 1980. 


(M) Company: McGraw-Edison Co. 

Articles: Evaporative air and fan coolers and parts. 

Merchandise: Galvanized steel coil. 

Factories: Phoenix and Scotsdale, Ariz. 

Statement signed: March 17, 1980. 

Basis of claim: Appearing in. 

Rate forwarded to Regional Commissioners of Customs: New York 
and Chicago, June 12, 1980. 


(N) Company: Merck & Co., Inc. 
Articles: Hydroxyquinoline. 
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Merchandise: Quinoline refined. 

Factory: Hawthorne, N.J. 

Statement signed: January 16, 1980. 

Basis of claim: Used in. 

Rate forwarded to Regional Commissioner of Customs: New York, 
June 12, 1980. 


(O) Company: Monsanto Co. 

Articles: USP vanillin. 

Merchandise: 4-hydroxy-3-methoxybenzaldehyde (technical vanillin). 

Factory: Seattle, Wash. 

Statement signed: January 25, 1980. 

Basis of claim: Used in. 

Rate forwarded to Regional Commissioners of Customs: Chicago 
and New York, June 3, 1980. 


(P) Company: Monsanto Co. 

Articles: Thermoplastics (Lustran ® ABS 446, ABS 240; CB 990 
polymer). 

Merchandise: Acrylonitrile-butadiene-styrene terpolymer resin (SGL- 
40UX). 

Factory: Addyston, Ohio. 


Statement signed: April 22, 1980. 

Basis of claim: Appearing in. 

Rate forwarded to Regional Commissioners of Customs: Chicago and 
New York, May 30, 1980. 


(Q) Company: Osmose Wood Preserving Co. of America, Inc. 

Articles: Wood preservatives. 

Merchandise: Cupric oxide. 

Factory: Memphis, Tenn. 

Statement signed: April 29, 1980. 

Basis of claim: Used in. 

Rate forwarded to Regional Commissioner of Customs: New York, 
June 23, 1980. 


(R) Company: PPG Industries, Inc. 

Articles: Antifreeze. 

Merchandise: Ethylene glycol (technical and antifreeze grades). 

Factory: Richmond, Calif. 

Statement signed: October 18, 1979. 

Basis of claim: Used in. 

Rate forwarded to Regional Commissioner of Customs: New York, 
June 24, 1980. 

Revokes: T.D. 76-344-O and T.D. 76-344-X. 
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(S) Company: Perma Grain Products, Inc. 

Articles: Acrylic impregnated flooring tiles. 

Merchandise: Red oak kiln-dried blanks. 

Factory: Karthaus, Pa. 

Statement signed: December 6, 1979. 

Basis of claim: Used in. 

Rate forwarded to Regional Commissioner of Customs: Baltimore, 
June 23, 1980. 


(T) Company: Republic Steel Corp. 

Articles: Hot-rolled steel specialty sections. 

Merchandise: Ferromanganese. 

Factories: Warren, Canton, and Youngstown, Ohio; Chicago, IIl., 
and Buffalo, N.Y. 

Statement signed: May 12, 1980. 

Basis of claim: Appearing in. 

Rate forwarded to Regional Commissioner of Customs: New York, 
May 30, 1980. 

Revokes: T.D. 78-397-T. 


(U) Company: Rohm & Haas Delaware Valley, Inc. 
Articles: Goal (Rohm & Haas generic classification CEF). 
Merchandise: 3,4 dichloro benzotrifluoride. 

Factory: Philadelphia, Pa. 


Statement signed: May 12, 1980. 

Basis of claim: Used in. 

Rate forwarded to Regional Commissioner of Customs: Baltimore, 
June 23, 1980. 

Revokes: Section No. 49, T.D. 78-397-U. 


(V) Company: Romanoff Caviar Co. 

Articles: Caviar in tins and jars, fresh; caviar, vacuum packed, her- 
metically sealed in jars. 

Merchandise: Whole grain caviar (Sevruga, Osetra, Beluga) ; pressed 
sturgeon caviar (all grades 1 and 2). 

Factory: Teaneck, N.J. 

Statement signed: May 1, 1980. 

Basis of claim: Appearing in. 

Rate forwarded to Regional Commissioner of Customs: New York, 
May 22, 1980. 


(W) Company: Sayles Biltmore Bleacheries, Inc. 
Articles: Bleached and printed and/or dyed piece goods. 
Merchandise: Piece goods. 

Factory: Asheville, N.C. 
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Statement signed: January 8, 1980. 

Basis of claim: Used in, less valuable waste. 

Rate forwarded to Regional Commissioner of Customs: New York, 
June 6, 1980. 


(X) Company: A. O. Smith Corp. (Automotive Division). 

Articles: Automobile passenger car and truck frames and subassem- 
blies and parts thereof; front end control arms. 

Merchandise: Hot-rolled carbon steel and special killed steel in plates 
and sheets. 

Factories: Milwaukee, Wis., Milan, Tenn., and Granite City, Iil. 

Statement signed: May 19, 1980. 

Basis of claim: Appearing in. 

Rate forwarded to Regional Commissioner of Customs: Chicago, 
June 6, 1980. 


(Y) Company: White Consolidated Industries, Inc., the Bullard Co. 
Division. 

Articles: Machine tools for metalworking, such as grinders, lathes, 
and chucking machines. 

Merchandise: Bearings, ball screws, castings, and forgings; fasteners; 
electrical components, valves, cutting tools, and gears. 

Factory: Bridgeport, Conn. 


Statement signed: February 8, 1980. 

Basis of claim: Appearing in. 

Rate forwarded to Regional Commissioner of Customs: Boston, 
June 12, 1980. 


(Z) Company: Witco Chemical Corp. 

Articles: Overbased calcium sulfonate. 

Merchandise: Highly overbased calcium sulfonate. 

Factories: Petrolia and Chester, Pa., and Harvey, La. 

Statement signed: December 12, 1979. 

Basis of claim: Used in. 

Rate forwarded to Regional Commissioner of Customs: New York, 
June 24, 1980. 





U.S. Customs Service 


General Notice 


Proposed Amendment to the Customs Regulations Relating to the 
Importation of Motor Vehicles and Motor Vehicle Engines Under 
the Clean Air Act; Extension of Time for Public Comment 


AGENCY: U.S. Customs Service, Department of the Treasury. 
ACTION: Notice of extension of time for comments. 


SUMMARY: This notice extends the period of time within which 
interested members of the public may submit comments with respect 
to a proposal to amend section 12.73, Customs Regulations (19 CFR 
12.73), relating to the importation of motor vehicles and motor 
vehicle engines under the Clean Air Act, as amended (42 U.S.C. 7521). 
A document inviting the public to comment on this proposal was 
published in the Federal Register on July 21, 1980 (45 F.R. 48817). 
Comments were to have been received on or before September 19, 
1980. However, in a document published in the Federal Register on 
September 22, 1980 (45 F.R. 62851), the Environmental Protection 
Agency announced the scheduling of a public hearing on, and an 
extension of time in which to submit comments concerning, a pro- 
posal to amend their regulations in 40 CFR, part 85, subpart P. 
Inasmuch as any changes in EPA regulations’ may necessitate like 
changes in the Customs Regulations, this extension, which corresponds 
to that granted by EPA, will permit the preparation and submission 
of more detailed comments by interested members of the public. 
DATES: Comments must be received on or before December 3, 1980. 
ADDRESS: Comments, preferably in triplicate, should be addressed 
to the Commissioner of Customs, attention: Regulations and Research 
Division, room 2426, U.S. Customs Service, 1301 Constitution Avenue 
NW., Washington, D.C. 20229. 

FOR FURTHER INFORMATION CONTACT: Harrison C. Feese, 
Entry, Examination, and Liquidation Branch, U.S. Customs Service, 

12 
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1301 Constitution Avenue NW., Washington, D.C. 20229; 202- 
566-8651. 
Dated: September 25, 1980. 
ALFRED G. SCHOLLE 
(For Director, Office of 
Regulations and Rulings). 


[Published in the Federal Register, Oct. 2/m, 1980 (45 F.R. 3/m)] 





Decisions of the United States 
Customs Court 


United States Customs Court 


One Federal Plaza 
New York, N.Y. 10007 


Chief Judge 
Edward D. Re 


Judges 


Paul P. Rao James L. Watson 
Morgan Ford Herbert N. Maletz 
Scovel Richardson Bernard Newman 
Frederick Landis Nils A. Boe 


Senior Judge 


Samuel M. Rosenstein 


Clerk 
Joseph E. Lombardi 


Customs Decisions 
(C.D. 4873) 


CaRLINGSWwitcH, INC., PLAINTIFF, v. UniTED STATES, DEFENDANT 


On Defendant’s Motion To Dismiss or in the Alternative for Summary 
Judgment and on Plaintiff’s Cross-Motion for Summary Judgment 


Court No. 79-12-01947 


[Defendant’s motion for summary judgment granted; plaintiff’s cross-motion 
for summary judgment denied. 
y juag 


(Decided September 18, 1980) 


Shaw and Stedina (Charles P. Deem on the memorandum) for the plaintiff. 
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CUSTOMS COURT 15 


Alice Daniel, Assistant Attorney General; Joseph I. Liebman, Attorney in 
Charge, Field Office for Customs Litigation (Jerry P. Wiskin on the memorandum) 
for the defendant. 


Maerz, Judge: Plaintiff voluntarily tendered $91,992.35 to 
Customs in connection with a penalty investigation under section 592 
of the Tariff Act of 1930, as amended (19 U.S.C. 1592) for understating 
the value of certain shipments of switches, indicator lights, and related 
products. Subsequently, Customs refused to refund the moneys thus 
tendered. Plaintiff then brought this action to obtain recovery. 

Defendant has moved to dismiss the action or alternatively for 
summary judgment on the ground that Customs’ refusal to refund 
the moneys tendered does not constitute an “exaction’” within the 
meaning of section 514(a)(3) of the Tariff Act of 1930, as amended 
(19 U.S.C. 1514(a)(3))! and that the court therefore lacks jurisdiction. 
Also relevant is 28 U.S.C. 1582 which delineates the jurisdiction of 
the court and provides in part: 

Plaintiff, on the other hand, contends that by virtue of sections 
520(a) (3) of the Tariff Act of 1930, as amended (19 U.S.C. 1520(a) (3))? 
and 514(a)(3), Customs’ refusal to refund the additional duties thus 
vo.untarily tendered amounts to an “‘exaction’”’ within the meaning of 
section 514(a) (3); that the court therefore has jurisdiction; and that 


plaintiff is entitled to summary judgment on its cross-motion. 

For the reasons that follow, the court concludes that the court lacks 
jurisdiction and therefore dismisses the action. 

The facts giving rise to the controversy are undisputed. They are as 
follows; During the period from July 9, 1970, to January 29, 1974, 
plaintiff imported switches, indicator lights, and other related materials 
which were assembled in Mexico from U.S. products. The merchandise 


119 U.S.C. 1514 reads in part: 

(a) Except as provided in section 1501 of this title (relating to voluntary reliquidations), section 1516 
of this title (relating to petitions by American manufacturers, producers, and wholesalers), section 
1520 of this title (relating to refunds and errors), and section 1521 of this title (relating to reliquidations 
on account of fraud), decisions of the appropriate Customs officer, including the legality of all orders 
and findings entering into the same, as to— 

(1) the appraised value of merchandise; 
(2) the classification and rate and amount of duties chargeable; 

7 (3) all charges or exactions of whatever character within the jurisdiction of the Secretary of the 
reasury; 


* * * * * * * 


shall be final and conclusive upon all persons (including the United States and any officer thereof) 
unless a protest is filed in accordance with this section, or unless a civil action contesting the denial 
of a protest, in whole or in part, is commenced in the U.S. Customs Court in accordance with section 
2632 of title 28 within the time ae by section 2631 of that title. 

(a) The Customs Court shall have exclusive jurisdiction of civil actions instituted by any person whose 
protest pursuant to the Tariff Act of 1930, as amended, has been denied, in whole or in part, by the 
appropriate Customs officer, where the administrative decision, including the legality of all orders and 
findings entering into the same, involves: (1) the appraised value of merchandise; (2) the classifica- 
tion and rate and amount of duties chargeable; (3), all —— or exactions of whatever character within 
the jurisdiction of the Secretary of the Treasury, 

219 U.S.C. 1520(a) (3) provides in part: 
(a) The Secretary of the Treasury is authorized to refund duties or other receipts in the following cases : 
* * * * * * . 
(3) Fines, penalties, and forfeitures—Whenever money has been deposited in the Treasury on 
account of a fine, penalty, or forfeiture which did not accrue, or which is finally determined to have 


accrued in an amount less than that so deposited, or which is mitigated to an amount less than that 
so deposited or is remitted. 
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was entered as assembled articles under item 807.00 of the Tariff 
Schedules of the United States (TSUS) 

Valuation of assembled articles under item 807.00 is usually on 
the basis of constructed value or cost of production (19 CFR 10.18). 
Thus, where an entry is made under item 807.00, cost data for the 
assembled article and its U.S. components must be furnished for 
valuation purposes. If upon entry the costs are estimated by the 
importer, after entry such estimated costs must be updated and the 
actual costs furnished as soon as possible (19 CFR 10.21). With 
these considerations in mind, on November 27, 1973, plaintiff sub- 
mitted actual cost sheets to the Customs Service. The Regulatory 
Audit Unit of Customs reviewed these cost sheets and concluded on 
January 17, 1974, that the unit values on the invoices at the time of 
entry were understated. Shortly thereafter, on February 25, 1974, 
the entries were liquidated at the entered values. 

On May 28, 1974, plaintiff tendered a deposit of $41,992.35 to 
Customs and on April 23, 1976, tendered an additional deposit of 
$50,000 to Customs. These tenders in the total amount of $91,992.3 
were made by plaintiff on its own initiative and without request or 
demand by Customs in order to limit its potential penalty liability 
by complying with the voluntary disclosure practice of Customs. 
More particularly, the tender was made pursuant to an established 


practice of Customs—that was later embodied in 19 CFR 171.1(a) 
(effective Jan. 16, 1975)—under which a voluntary disclosure of 
violations of the Customs laws, accompanied by a deposit of an amount 
equal to the total loss of revenue to the Government will, in specified 
circumstances, result in the Customs Service’s mitigating the penalty 
to an amount not exceeding the Government’s total loss of revenue. 


3’ The pertinent provisions of schedule 8, part 1, subpart B of TSUS pertaining to assembled articles 
read as follows: 


Subpart B headnotes: 
* * * * * * ” 

3. Articles assembled abroad with components produced in the wnited States.—The following provisions 
apply only to item 807.00: 

(a) The value of the products of the United States assembled into the imported article shall be— 

(i) the cost of such products at the time of the last purchase: or 

(ii) if no charge is made, the value of such products at the time of the shipment for exportation, 
as set out in the invoice and entry papers; except that, if the appraiser concludes that the amount so set 
out does not represent a reasonable cost. or value, then the value of such products shall be determined in 
accordance with section 402 or 402a of this Act. 

(b) The duty on the imported article shall be at the rate which would apply to the imported article 
itself, as an entirety without constructive separation of its components, in its condition as imported if it 
were not within the purview of this subpart. If the imported article is subject to a specific or compound 
rate of duty, the total duties shall be reduced in such proportion as the cost or value of such products of 
the United States bears to the full value of the imported article. 


7 * * * - * . 


807.00 Articles assembled abroad in whole or in part of products of the 
United States which were exported for such purpose and which 
have not been advanced in value or improved in condition abroad 
by any means other than by the act of assembly A duty upon the full 
value of the imported 
article, less the cost or 
value of such products 
of the United States 
(see headnote 3 of this 
subpart). 
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Subsequently, on January 6, 1977, Customs demanded payment 
of $7,926,778 from plaintiff as forfeiture value on the basis of (1) the 
undervaluation of the merchandise; (2) false freight figures; and (3) 
the failure to report the true constructed value figures. In response to 
this demand for payment, plaintiff, on November 16, 1977, filed a 
petition under section 618 of the Tariff Act of 1930, as amended 
(19 U.S.C. 1618) for remission or mitigation of the claim for forfeiture 
value. Some 18 months later, on June 15, 1979, Customs notified 
plaintiff that although the merchandise was, through false invoices, 
undervalued in the amount of $174,573.21, the statute of limitations 
had run out on January 28, 1979, on all entries and that the claim 
for forfeiture value was therefore remitted in its entirety. 

On June 29, 1979, plaintiff requested a refund of its deposit of 
$91,992.35. This request was denied by the District Director of 
Customs on August 6, 1979. In his letter of denial the District Director 
informed plaintiff that although the penalty of $7,926,778 was barred 
by the statute of limitations, the actual loss of revenue to the Gov- 
ernment was $174,573.21 and that he assumed that the $91,992.35 
had been tendered by plaintiff to cover part of that loss. 

On October 22, 1979, plaintiff filed a protest against the refusal to 
refund the $91,992.35 which protest was denied on December 11, 1979. 
Suit in this court followed. 

Against this background, plaintiff argues that section 514(a)(3) 
should be construed so as to interpret the term “‘exaction” therein to 
cover the refusal by Customs to refund the deposits herein issue. 
However, there are several difficulties with this argument. In the first 
place, plaintiff’s argument is at odds with the plain meaning of the 
term “exaction.” For the following dictionary definitions make clear 
that an ‘‘exaction” is involved only where there is a demand for or the 
compelling of payment: 

The Random House Dictionary of the English Language (1969): 

Exaction—1. the act of exacting; extortion * * * 2. something 
exacted * * * a demanding. 
The term “‘exact’’ is defined as (ibid): 
Exact.— * * * 6. to call for, demand, or require * * *.7. to force 
or compel payment, yielding, or performance of * * * 
Black’s Law Dictionary (1968): 


Exaction.—The wrongful act of an officer or other person in 
compelling payment of a fee or reward for his services, under color 
of his official authority, where no payment is due. [Ital. added.] 

Webster’s New Twentieth Century Dictionary of the English 
Language (unabridged, 2d ed.) (1959): 

Exaction, n. [L. exactio (-onis), a driving out, expelling, a tax, 

tribute, from exactus pp. of exigere, to drive out, demand, exact.] 
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. An exacting, as of strength, money, time, etc.; the act of 
das with authority and compelling to pay or yield; or 
levying or drawing from by force; a driving to compliance; as, the 
exaction of tribute or of obedience. 

2. An excessive demand; extortion. 
3. That which is exacted; an enforced fee, tax, etc. 


In light of the foregoing definitions, plaintiff’s payment of the 
moneys in question voluntarily and without legal obligation or com- 
pulsion can hardly constitute an exaction. At the very least, to consti- 
tute an exaction under section 514(a)(3) there would have had to have 
been some compulsion on the part of Customs requiring plaintiff to 
have paid the moneys. That there was no such compulsion here is 
manifest from the record. Indeed, at the time the tenders were made 
by plaintiff, no penalty was even asserted against plaintiff let alone 
any demand for payment. 

Nor does the refusal of Customs to refund the moneys plaintiff 
tendered to it constitute an exaction. As this court stated in Alberta 
Gas Chemicals, Inc. v. Blumenthal, 82 Cust. Ct. 77, 81-2, C.D. 4792, 
467 F. Supp. 1245, 1249-50 (1979): 

[F]rom a review of a long line of cases involving “charges” and 
“exactions,” it is obvious that these terms have been applied to 
actual assessments of specific sums of money (other than ordinary 
customs duties) on imported merchandise. * * * In the instant 
case, there has been no assessment of any “‘charge”’ or “‘exaction,”’ 
we ay order or finding entering into a charge or exaction. [Italic 
adaded. 


The considerations thus set out in Alberta Gas are equally applicable 
here. 

Plaintiff next argues that the term ‘“‘exaction” in section 514(a) (3) 
should be construed broadly so as to cover the refusal by Customs to 
refund the deposits in issue. Otherwise, plaintiff says, judicial review 
would be unavailable. In this connection, plaintiff states (correctly) 
that there is no specific provision for protesting a refusal to refund 
money deposited in the Treasury on account of a fine, penalty, or 
forfeiture which is subject to remission. However, it maintains that 
Congress would not enact this statute without providing for judicial 
review of the correctness of the decisions thereunder. The short answer 
is that the appropriate district court—and not this court—has juris- 
diction under section 592 of the Tariff Act of 1930, as amended (19 
U.S.C. 1592) to judicially review the correctness of the decisions of the 
Customs Service in penalty cases. See, e.g., Sheldon & Co. et al. v. 
United States, 8 Ct. Cust. Appls. 215, 218, T.D. 37455 (1917); M. M. 
Scher & Sons, Inc. v. United States, 24 Cust. Ct. 243, C.D. 1241 (1950). 
See also, e.g., Senate Finance Committee Report on H.R. 8149, the 
Customs Procedural Reform and Simplification Act of 1978 (S. Rep. 
No. 95-778, 95th Congress, 2d session 17-21). 





CUSTOMS COURT 19 


In further support of its position that section 514 should be con- 
strued broadly to cover the deposits here in issue, plaintiff relies 
principally on United States v. C. J. Tower & Sons of Buffalo, Inc., 
61 CCPA 90, C.A.D. 1129,499 F. 2d 1277 (1974). In Tower the 
Court of Customs and Patent Appeals affirmed a decision of this 
court that the court had jurisdiction of a protest under section 520(c) (1) 
of the Tariff Act of 1930, as amended (19 U.S.C. 1520(c)(1)) against 
refusal to reliquidate to correct a mistake of fact even though section 
514 did not specifically refer to a mistake of fact or inadvertence but 
only to clerical error. From what has been said, the Tower case clearly 
is irrelevant to any issue here. 

Finally, plaintiff has moved to amend its complaint to include 
claims under sections 514(a)(1) and 514(a)(2) of the Tariff Act of 
1930, as amended, which sections grant the court jurisdiction of denied 
protests covering the appraised value of merchandise and the classi- 
fication and rate and amount of duties chargeable. Leaving aside the 
question of the timeliness of this motion—which was filed after de- 
fendant filed a motion to dismiss and an alternative motion for sum- 
mary judgment—the case is a penalty case and not an appraisement 
or classification case. It is true that a penalty case may involve, among 
other things, questions of appraisement and classification. Such ques- 
tions,. however, must be resolved in the penalty proceeding and not 


in an appraisement or classification proceeding. In these circumstances, 
plaintiff’s motion to amend the complaint by having the court treat 
the action as one for appraisement or classification is denied. 

For the foregoing reasons, defendant’s motion for summary judg- 
ment is granted; plaintiff’s cross-motion for summary judgment is 
denied; and the action is hereby dismissed. 


(C.D. 4874) 


GopcHaux-HENDERSON SuGaR Co., INC., PLAINTIFF, 2. 
UnItTEep STATES, DEFENDANT 


Nicaraguan Sugar—Generalized System of Preferences 
Court No. 77—2-00257 


Section 520(c)(1)—Importer’s FartureE To ENTER MERCHANDISE 
Prior TO TERMINATION OF Duty-FREE Status UnpDER GSP DvuE 
TO IGNORANCE oF GSP Status 


By Executive Order 11906, the President terminated the duty- 
free status under the Generalized System of Preferences (19 U.S.C. 
2461, et seq.) of a number of products, including Nicaraguan sugar, 
effective with respect to merchandise entered, or withdrawn from 
warehouse, for consumption on or after February 29, 1976. Plaintiff 
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imported Nicaraguan sugar on February 24, 1976, which was 
ein at the Port of New Orleans under an immediate delivery 
permit, but no consumption entry was filed at that time. At the 
time of importation, plaintiff was not aware of the duty-free status 
of Nicaraguan sugar under the GSP. On March 3, 1976, plaintiff 
learned for the first time that the importation of Nicaraguan sugar 
could have been entered duty free under the GSP, but that the 
duty-free status of that merchandise terminated on February 29, 
1976, by virtue of the Executive order. The shipment was entered 
as dutiable on March 9, 1976, and liquidated accordingly on May 14, 
1976. 


In this action, predicated upon section 520(c)(1) of the Tariff Act 
of 1930, as amended (19 USC. 1520(c)(1)), plaintiff claims that its 
failure to enter the shipment duty-free prior to February 29, 1976 
(the effective date of Executive Order 11906), was due to “clerical 
error, mistake of fact, or other inadvertence not amounting to an 
error in the construction of a law’’ within the meaning of the statute. 
In an opinion by Newman, J., held: Even assuming arguendo that 
the duty-free status of the merchandise under the GSP does not 
involve “construction of a law,” which is excluded from relief under 
section 520(c)(1), plaintiff’s failure to file a duty-free entry by the 
deadline prescribed by law is not within the scope of that section. 


Section 520(c)(1)—MiusTakeE OR INADVERTENCE IN “ENTRY” 


By the express terms of section 520(c)(1), plaintiff was required 
to establish ‘‘a clerical error, mistake of fact, or other inadvert- 
ence * * * in [an] entry, liquidation, or other customs transaction 
* * * (Italic added.] There is nothing in either section 520(c)(1) 
or the legislative history cited by plaintiff which suggests that Con- 
gress intended the statute to be remedial in situations where, as here, 
the importer mistakenly or inadvertently failed to make an entry 
within the time limit prescribed by law to obtain duty-free treat- 
ment. In the present case, the merchandise was not entered until 
March 9, 1976, on which date the merchandise concededly was no 
longer eligible for duty-free treatment. Consequently, in plaintiff’s 
dutiable entry on March 9, 1976, there was no mistake or inad- 
vertence. Plaintiff’s mistake or inadvertence was not in an entry, 
but rather in failing to make an entry prior to February 29, 1976. 
Had plaintiff, through mistake of fact or inadvertence, filed a dutia- 
ble entry prior to February 29, 1976 (when the merchandise con- 
cededly was duty free) and the entry was liquidated accordingly, 
the entry could be reliquidated duty free pursuant to section 520(c) 
(1). Cf. C. J. Tower & Sons of Buffalo v. United States, 68 Cust. Ct. 
17, C.D. 4327, 336 F. Supp. 1395 (1972), aff'd, 61 CCPA 90, C.A.D. 
1129, 499 F. 2d 1277 (1974). 


SAME 


Section 520(c)(1) is not remedial for every conceivable form 
of mistake or inadvertence adverse to an importer, but the statute 
offers ‘‘limited relief in the situations defined therein.” Phillips 
Petroleum Company v. United States, 54 CCPA 7, 11, C.A.D. 893 
(1966). 
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[Judgment for defendant.] 
(Decided September 19, 1980) 


Lord, Day & Lord, Esqs. (Peter J. McKenna, Esq. of counsel) for the plaintiff. 

Alice Daniel, Assistant Attorney General, Joseph I. Liebman, Attorney in 
Charge, Field Office for Customs Litigation, and James A. Resti, trial attorney, 
for the defendant. 


Newman, Judge: We have heard repeatedly that truth is stranger 
than fiction. But is it? Here, the inquiry does not end with that say- 
ing—it only begins. 

In this action, plaintiff seeks reliquidation of its entry of March 9, 
1976, pursuant to section 520(c)(1) of the Tariff Act of 1930, as 
amended (19 U.S.C. 1520(c)(1)) (hereinafter section 520(c)(1)). 
That section reads: 


(c) Reliquidation of entry—Notwithstanding a valid protest 
was not filed, the appropriate Customs officer may, in accordance 
with regulations prescribed by the Secretary, reliquidate an 
entry to correct— 

(1) a clerical error, mistake of fact, or other inadvertence 
not ‘amounting to an error in the construction of a law, 
adverse to the importer and manifest from the record or 
established by documentary evidence, in any entry, liquida- 
tion, or other Customs transaction, when the error, mistake, 
or inadvertence is brought to the attention of the Customs 
Service within 1 year after the date of entry, or transaction, 
or within 90 days after liquidation or exaction when the 
liquidation or exaction is made more than 9 months after 
the date of the entry, or transaction; * * *. 


The pertinent facts in this unsual case may be summarized as 
follows: ! 

On February 24, 1976, plaintiff imported from Nicaragua 9,239,546 
pounds of raw cane sugar, which were unladen at the Port of New 
Orleans under an immediate delivery permit. Under such permit, plain- 
tiff was allowed to import the sugarcane without filing a consumption 
entry for 10 business days after release of the merchandise, in this 
case until March 9, 1976. ” 

As part of the Trade Act of 1974, title V, section 501, et seq. (19 
U.S.C. 2461, et seq.), Congress enacted the Generalized System of 


1 The record comprises the testimony of two witnesses each for plaintiff and for defendant. Additionally, 
both parties submitted documentary exhibits; and the official entry papers were admitted in evidence as 
an unnumbered exhibit. Plaintiff’s witnesses were: Al Hampton, who at the time of importation of the sub- 
ject merchandise was assistant to the raw sugar buyer and plaintiff’s treasurer, but at the time of trial was 
no longer employed by plaintiff; and Margaret McAuliffe, secretary-treasurer of Philbin, Cazalas & St. 
John, Inc., plaintiff’s customhouse broker. Defendant’s witnesses were: Joanne Cornelison, Acting Director 
of classification and Value for Customs at the Port of New Orleans, who at the time of entry of the mer- 
chandise was Supervisory Import Specialist; and Robert Abramson, Acting Assistant Regional Com- 
missioner for Administration, who at the time of entry was Director of Classification and Value at the 
Port of New Orleans. 

2 See 189 CFR 142, et seq., which set forth the requirements and procedures relative to special permits 
for immediate delivery of merchandise prior to entry, as authorized by sec. 448(b), Tariff Act of 1930, as 
amended (19 U.S.C. 1448(b)). 
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Preferences (GSP), whereby the President was eranted authority 
to extend duty-free treatment to eligible articles from any beneficiary 
developing country designated by him. The GSP permits the Presi- 
dent to withdraw, suspend or limit the application of duty-free 
treatment with respect to any article or any country. By Executive 
Order 11888, dated November 24, 1975, the GSP was made operative 
as of January 1, 1976, 40 F.R. 55275, T.D. 75-304 (1975). Among 
many articles designated for duty-free treatment was Nicaraguan 
sugar, the subject merchandise. The list of eligible articles and bene- 
ficiary developing countries has been amended from time to time by 
Presidential Executive order, and these changes have been made 
effective as of the date the merchandise is entered, or withdrawn from 
the warehouse, for consumption. As pointed out in Sturm, ‘Customs 
Law and Administration” (1980), page 731: ‘“‘This causes d fficulties 
since the annual changes required by the competitive need require- 
ments of the statute are usually made on very short notice.’”’ The 
author’s prescient observation as we shall see here, concerns a change 
most certainly ‘“‘made on very short notice.” 

From January 1, 1976 (date of implementation of the GSP’, through 
February 28, 1976, the subject merchandise was eligible or duty- 
free treatment under the GSP. On February 26, 1976, the President 
proclaimed by Executive Order 11906 certain modifications in the 
GSP, which involved changes in specific country eligibility for duty- 
free preferential treatment for numerous products. The Executive 
order signed by the President to implement the changes in the GSP 
was published in the Federal Register on February 27, 1976 (41 
F.R. 8758), and was made applicable with respect to articles entered, 
or withdrawn from warehouse, for consumption on or after the 
effective date of February 29, 1976. Thus, Executive Order 11906 was 
dated on a Thursday, published in the Federal Register on Friday, 
and became effective on Sunday.* Special arrangements were avail- 
able for entries at night and on Saturday. Hence, in view of the short 
period of time from the notice of the President’s Executive order 
eliminating a commodity or country from the GSP and the effective 
date of such order, it is readily understandable how an importer 
could fail to meet a deadline for filing a duty-free entry. 

The evidence in this case establishes that the importation was 
purchased from Amerop Corp., and that the seller sent plaintiff a 
telex on February 13, 1976, advising, inter alia, that the shipment 
would be eligible for duty-free entry. As mentioned supra, the ship- 


3 See Sturm, supra, p. 731, for other instances in which there similarly were changes in eligible articles 
and countries on very short notice. At the trial, defendant’s witness Cornelison testified that at the Port of New 
Orleans, notices of changes in the GSP were received “‘a maximum of a day or two before the effective date 
so these [notices to brokers and importers] are disseminated in a great rush’’ (R. 221). 
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ment arrived at the Port of New Orleans on February 24, 1976, and 
instead of being entered for consumption, plaintiff utilized an im- 
mediate delivery permit. Both plaintiff and its customhouse broker, 
Philbin, Cazalas & St. John, Inc. (Philbin), were cognizant at the time 
of importation that the subject merchandise orginated in and was 
exported from Nicaragua. Moreover, Margaret McAuliffe, who was a 
licensed customhouse broker and responsible for plaintiff’s account at 
Philbin, was aware that Nicaragua was one of the countries receiving 
duty-free treatment under the GSP. Nevertheless, it appears that at 
the time of importation neither McAuliffe nor A] Hampton, who was 
responsible in plaintiff’s company for matters pertaining to the 
importation of sugar and the payment of duties for plaintiff, was 
aware that the subject shipment was then entitled to duty-free entry. 
The evidence shows that Hampton was not aware of the specific 
countries which qualified for GSP treatment, and further, that Hamp- 
ton overlooked the specific advice in Amerop’s telex of February 13, 
1976, that the shipment would be duty free. Significantly, on February 
26, 1976, Hampton arranged tor and had a check drawn for the pay- 
ment of duties and forwarded such check to Philbin, which Philbin 
received on February 27, 1976. McAuliffe relied upon this check as an 
indication that the shipment was duty payable. 

The evidence further shows that McAuliffe received a telephone 
call on February 26, 1976, from a Miss Bennett, an import specialist 
with Customs at New Orleans. Bennett informed McAuliffe that cer- 
tain countries (which, according to McAuliffe, were not specifically 
identified) were to be eliminated from the GSP program; and more, 
Bennett urged McAuliffe to immediately enter any eligible sugar ship- 
ments. Unfortunately, and for whatever reason, McAuliffe then 
labored under the false impression that the subject importation was 
not eligible for duty-free treatment. 

On March 3, 1976, Hampton received a telephone call from Amerop, 
and thereupon discovered that a discrepancy in the pricing of the 
sugar was due to the fact that the seller made no deduction for duty 
from the price initially quoted. It was at this point in time that 
Hampton first became aware that the subject shipment qualified for 
duty-free entry under the GSP. Hampton then telephoned Customs 
on the same date (March 3) and learned through Bennett that the 
duty-free status of Nicaraguan sugar had terminated on February 29, 
1976.° Nevertheless, on March 4, 1976, Hampton telephoned McAuliffe 


4 Bennett died in December 1977, and the consequent inability of the court to observe her demeanor, and 
for the parties to examine and cross-examine her concerning the information she furnished to McAuliffe 
created a complicating factor for the court and counsel. 

5 Hampton also received written notice from Customs by mail on Mar. 4, 1976, respecting Executive 
Order 11906. Additionally, he received a copy of the order from Philbin on the same date. Philbin received 
notice of the order in its box at the customhouse. 
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at Philbin and instructed her to enter the merchandise duty free and 
return the check sent for payment of duties. On that same date, 
Philbin attempted to file a duty-free entry with Customs, but such 
entry was rejected for the reason that Nicaraguan sugar was no longer 
entitled to duty-free entry by virtue of the President’s Executive 
order. On March 9, 1976, the merchandise was entered as dutiable 
and was liquidated accordingly on May 14, 1976.° 

As mentioned at the outset, this action is predicated upon section 
520(c)(1). The gravamen of the action is that plaintiff failed to enter 
its shipment duty free under the GSP before the effective date of 
Executive Order 11906 due to ‘‘clerical error, mistake of fact, or other 
inadvertence not amounting to an error in the construction of a 
law’ within the meaning of section 520(c)(1), and therefore Customs 
erred in refusing to reliquidate the entry duty free pursuant to that 
section. 

Defendant maintains that the record as a whole shows that there 
was no mistake or inadvertence by plaintiff in not filing an entry by 
February 29, 1976;’ and that even accepting as true the evidence 
most favorable to plaintiff, the failure to enter the merchandise prior 
to February 29 was due to plaintiff’s erroneous legal conclusion that 
the merchandise did not qualify for duty-free treatment under the 
GSP rather than ignorance of facts. Further, defendant insists that 
the presumption of correctness attaching to Customs’ refusal to re- 
liquidate the entry under section 520(c)(1) has not been overcome 
by plaintiff. 

Respecting the factual issue raised by defendant as to whether 
plaintiff’s unfortunate predicament was due to mistake or inadvertence 
I must in all candor state that the facts urged by each of the parties 
appear somewhat anomalous, indeed, almost incredible. Further, I 
must confess that much of the testimony of the witnesses strains 
credulity and brooks reality. It would not be unfair to state that 
the record in this case is like a jigsaw puzzle with many missing 
parts, and it is difficult to sidcern what the completed puzzle is in- 
tended to depict. Consequently, it would be a simple matter to find 
that for lack of veracity of its evidence, plaintiff has failed to sustain 
its burden of proof However, I am not inclined to that easy approach 
because at the trial of this case in New Orleans on December 6 and 7, 
1979, I was impressed by the ostensibly sincere and honest endeavor 
ot all the witnesses, both plaintiff’s and defendant’s to recall, as best 
as they could, the confluence of elusive events that occurred more 
than 3 years prior thereto in February 1976. 


6 Plaintiff was assessed duty in the amount of $59,199.06. 
7 Defendant’s position, in essence, is that plaintiff failed to enter the subject merchandise prior to Feb. 29. 
1976, knowing that prior to that date the merchandise had a duty-free status under the GSP. 
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The evidence viewed most favorably to plaintiff establishes that 
plaintiff’s failure to file a consumption entry for the subject merchan- 
dise prior to February 29, 1976, was due to plaintiff’s (and its broker’s) 
ignorance of the duty-free status of the merchandise under the GSP. The 
core issue is whether section 520(c)(1) is remedial under these cir- 
cumstances. 

Viewed dispassionately, the record precludes any determination but 
one—that plaintiff has failed to sustain the requisite burden. 

Even assuming arguendo that the duty-free status of the merchan- 
dise under the GSP does not involve construction of a law, which is 
excluded from relief under section 520(c)(1),8 I have concluded that 
plaintiff’s failure to file a duty-free entry by the deadline prescribed 
by the Executive order is not within the scope of that section. 

By the express terms of section 510(c)(1), plaintiff had the 
burden of establishing ‘‘a clerical error, mistake of fact, or other 
inadvertence * * * in [an] entry, liquidation, or other customs trans- 
action * * *,” (Italic added.) Geo. Wm. Rueff, Inc. v. United States, 
41 Cust. Ct. 331, 334, abs. 62204 (1958). The legislative history of 
section 520(c)(1), relied upon by plaintiff,® demonstrates that Con- 
gress intended the statute to eliminate injustice resulting from certain 
errors, mistakes, and inadvertences in an entry, liquidation, and other 
Customs transaction. However, I see nothing in either section 520 
(c)(1) or the legislative history cited by plaintiff which suggests that 
Congress intended the statute to be remedial in situations where, as 
here, the importer mistakenly or inadvertently failed to make an 
entry within the time limit prescribed by law to obtain duty-free 
treatment. In the present case, the merchandise was not entered until 
March 9, 1976, on which date the merchandise concededly was no 
longer eligible for duty-free treatment. Consequently, in plaintiff’s 
dutiable entry on March 9, 1976, there was no mistake or inadvertence. 
Simply put, plaintiff’s mistake or inadvertence was not in an entry, 
but rather in failing to make an entry prior to February 29, 1976. 
Section 520(c)(1) is not remedial for every conceivable form of mistake 
or inadvertence adverse to an importer, but rather the statute offers 
‘“timited relief in the situations defined therein.” Phillips Petroleum 
Company v. United States, 54 CCPA 7, 11, C.A.D. 893 (1966). I 
cannot disregard the cutoff date for duty-free entry established by 
Executive Order 11906 simply on the tenuous basis that plaintiff 


8 For the distinction between ‘mistake of law” and “mistake of fact’’ under sec. 520(c)(1) see Hambro 
Automotive Corporation v. United States, 66 CCPA—, C.A.D. 1231, 603 F. 2d 850 (1979). Cf. International 
Forwarding Co. v. United States, 9 Cust. Ct. 428, Abs. 47630 (1942) (importer failed to file document for tax 
exemption due to ignorance of the law). 

§ Simplification of Customs Administration: Hearings on H.R. 1535 before the House Comm. on Ways 
and Means, 82 Congress, Ist session 42 (1951); S. Rep. No. 632, 83d Congress, 1st session, reprinted in (1953) 
U.S, Code Cong. & Admin. News 2283. 
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mistakenly assumed that the merchandise did not qualify for GSP 
treatment. 

In support of its position, plaintiff cites C. J. Tower & Sons of 
Buffalo v. United States, 68 Cust. Ct. 17, C.D. 4327, 336 F. Supp. 1395 
(1972), aff'd, 61 CCPA 90, C.A.D. 1129, 499 F. 2d 1277 (1974). There, 
the importer was unaware at the time of entry that the shipment at 
issue comprised emergency war material entitled to duty-free entry. 
The importation was entered as dutiable, and was liquidated accord- 
ingly. Central to the issue presented was the construction of section 
520(c) (1). Judge Ford found that the importer’s lack of knowledge of 
the facts justifying duty-free entry clearly came within the statutory 
language, ‘mistake of fact, or other inadvertence,” and sustained 
plaintiff’s claim that the entry should have been reliquidated pursuant 
to section 520(c)(1). On appeal, Judge Rich, writing for the Court of 
Customs and Patent Appeals, affirmed. 

But the present case is clearly distinguishable from Tower. In Tower, 
the merchandise was duty free at the time of entry, but through 
mistake of fact was entered as dutiable. Here, at the date of entry 
(Mar. 9, 1976) the merchandise was properly dutiable since it no 
longer qualified for duty-free treatment under the GSP. Hence, in the 
present case there was no mistake of fact or inadvertence in the entry 
filed on March 9, 1976. The admittedly duty-free status of the Nica- 
raguan sugar prior to February 29, 1976, does not establish any mis- 
take of fact or inadvertence in the dutiable entry of March 9, 1976.'° 
There is no dispute that had the merchandise herein been entered 
prior to February 29, 1976, it would have been eligible for duty-free 
entry under the GSP." Following the rationale of Tower, it would 
appear that if through mistake of fact or inadvertence the Nicaraguan 
sugar had been entered as dutiable prior to February 29, 1976, and 
liquidated accordingly, the entry could be reliquidated duty free 
pursuant to section 520(c)(1).!* Since the merchandise herein was not 
duty free on the date of entry, Tower is inapposite. 

While I sympathize with plaintiff’s unhappy predicament in this 
case, and the short notice given by Customs of the changes in the 
GSP has not been lost on the Court, I am constrained to hold that the 
scope of relief afforded by section 520(c)(1) is not addressed to the 
facts and circumstances disclosed by the record. 


10 In its briefs, plaintiff’s counsel repeatedly states that the merchandise was entered on Feb. 24, 1976, thus 
confusing the date of importation with the date of entry. However, plaintiff’s counsel recognizes that the 
merchandise was not formally entered until Mar. 9, 1976. Although, as pointed out by plaintiff (brief, at 6) 
the merchandise was duty free ‘‘at the time of importation,’”’ changes in eligible articles and countries under 
the GSP are effective as of the date of entry. See Sturm, p. 731. 

11 Both plaintiff’s witness McAuliffe and defendant’s witness Abramson agreed that, if the documents 
proffered on Mar. 9, 1976 had been submitted by plaintiff before Feb. 29, 1976, the merchandise would have 
qualified for duty-free treatment under the GSP (R.143, 299-300). 

12 This assumes, of course, that the documents required for duty-free entry are submitted. 
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Finally, it is appropriate to record the professional manner in which 
all counsel conducted themselves at the trial. Plaintiff’s attorney faced 
an obviously difficult situation; defendant’s attorneys responded 
effectively. The demeanor and efforts of all counsel do credit to our 
profession. 

The action is dismissed. Judgment will be entered accordingly. 





Decisions of the United States 
Customs Coutt 


Customs Rules Decision 
(C.R.D. 80-12) 


Beppy G. Cury, Curty Top, INc., MOVANT, v. 
Unitep STATES, RESPONDENT 


Memorandum Accompanying Order 
Protest Nos. 1001—0—000678, etc. 


(Dated September 15, 1980) 


Forp, Judge: It appears from the papers filed in this matter that 
Mr. B. G. Cury, chairman and sole stockholder of Curly Top, Inc., 
advised the clerk of this court by letter dated July 24, 1980, that he 
desired to bring an action in this court without the benefit of counsel. 
On July 29, 1980, Mr. Cury was advised by the chief deputy clerk of 
this court that the summonses were being returned since they were 
not in conformity with rule 3.2(a), which provides for a filing fee to 
be paid when the action is commenced. In addition, Mr. Cury was 
advised that rule 3.2(c) requires that, except in an action commenced 
by an individual in his own behalf, a summons must be filed by an 
attorney admitted to practice before the court. He was further advised 
that, if he felt aggrieved by the refusal of the clerk’s office to accept 
the summonses as prescribed in rule 17.1(a) of the rules of this court, 
he may move to compel the clerk to accept the summonses by filing a 
motion to that effect pursuant to rule 4.12 and serve a copy of the 
motion upon respondent pursuant to rule 4.1. 

Mr. Cury filed four separate letters together with summonses and 
checks representing the filing fees in which he requested the privilege 
to be heard and defend his position. The office of the clerk on August 18 
advised Mr. Cury that it was considering his four letters as a motion 
to compel the clerk to accept the filing of the four summonses. 

28 
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Respondent opposes the motion to compel the clerk to accept the 
filing on the basis that the movant corporation is required to bring 
an action by an attorney duly admitted to practice before this court 
as required by rule 16.3(e) of the rules of this court. 

The case law on this subject is unequivocal in holding that a corpo- 
ration can be represented in court only through an attorney at law. 
The decisions in this court and in the Court of Customs and Patent 
Appeals follow this principle. S. Stern, Henry & Co. v. United States, 
48 Cust. Ct. 430 (1962), aff'd, 51 CCPA 15, C.A.D. 830 (1963), 
cert. den. 377 U.S. 909 (1964); J. M. Altieri v. United States, 58 Cust. 
Ct. 50, C.D. 2882 (1967), aff'd, 55 CCPA 104, C.A.D. 940 (1968); 
R. G. Hobelmann & Co. v. United States, 63 Cust. Ct. 80, C.D. 3878 
(1969); World Mart, Inc. v. United States, 71 Cust. Ct. 164, C.D. 
4490 (1973). 

Similarly, other Federal courts have followed this principle. Os- 
born v. Bank of United States, 22 U.S. (9 Wheat.) 738, 830 (1824); 
In re Victors Publishing Co., 545 F. 2d 285, 286 (1st Cir. 1976); SEC v. 
Research Automation Corp., 521 F. 2d 585, 589 (2d Cir. 1975) ; Shapiro, 
Bernstein & Co. v. Continental Record Co., 386 F. 2d 426, 427 (2d 
Cir. 1967); Simbraw, Inc. v. United States, 367 F. 2d 373, 374 (3d 
Cir. 1966); Acme Poultry Corp. v. United States, 146 F. 2d 738, 740 
(4th Cir. 1944); Ginger v. Cohn, 426 F. 2d 1385, 1386 (6th Cir. 1970); 
United States v. 9.19 Acres of Land, 416 F. 2d 1244, 1245 (6th Cir. 
1969); Strong Delivery Ministry Ass’n. v. Board of Appeals of Cook 
County, 543 F. 2d 32, 33 (7th Cir. 1976); In re Highley, 459 F. 2d 
554, 555 (9th Cir. 1972); Devilliers v. Atlas Corp., 360 F. 2d 292, 294 
(10th Cir. 1966); Flora Construction Co. v. Fireman’s Fund Insurance 
Co., 307 F. 2d 413, 414 (10th Cir. 1962), cert. den., 371 U.S. 950 
(1963). See also 19 A.L.R. 3d 1073. 

Upon reviewing the papers the court notes the protests were denied 
on April 25, 1980, May 16, 1980, and two denials on July 25, 1980. 
The time within which to institute an action is governed by 28 U.S.C. 
2631(a) and provides such action be filed within 180 days of such 
denial. Accordingly, in order to protect its rights, movant should ob- 
tain a counsel duly admitted to practice before this court and have the 
summonses filed within the appropriate times. 

In view of the foregoing, movant’s motion to compel the clerk to 
file the summonses relating to the protest numbers indicated on the 
annexed schedule is denied. 





ERRATUM 


In Customs Butuettn, vol. 14, No. 35, dated August 27, 1980, in 
C.D. 4866, pages 66 through 68 should read as follows: 


(or his delegate) of an established and uniform practice in classifying 
the merchandise under item 685.10, TSUS, plaintiff’s claim that an 
established and uniform practice was changed without notice in 
violation of section 315(d) of the Tariff Act of 1930, as amended, 
cannot be sustained. The statute is clear that the notice require- 
ments for a change of practice are intended for the benefit of im- 
porters whose entries are made after a finding of an established and 
uniform practice. Plaintiff’s contention that in 1974 (the year of 
importation) it relied upon the finding made in 1976 is obviously 
without merit. 


Movuntep Lensss (ITEM 708.23, TSUS)—‘‘More Tuan” Doctrine 


The provision in item 708.23, TSUS, for mounted lenses is not 
applicable to merchandise which is “more than a transparent 
substance used to form an image fixed in a proper backing, support 
or setting,’ Kalimar, Inc. v. United States, 66 Cust. Ct. 112, 116, 
C.D. 4178 (1971). Hence, a Varotal 30 television camera lens system 
which, in addition to a mounted lens, includes many significant 
electrical and mechanical components that are not embraced by the 
common meaning of the term ‘“‘mounted lens” (as determined in 
Kalimar), is more than a mounted lens within the purview of item 
708.23, TSUS. 


Optica, INSTRUMENTS—STATUTORY DEFINITION IN HEADNOTE 3, 
Part 2, SCHEDULE 7 


In determining whether imported merchandise is classifiable as 
an optical instrument under the TSUS, the statutory definition of 
the term in headnote 3, part 2, schedule 7 is controlling. United 
States v. Ataka America, Inc., 64 CCPA 60, 65, n. 4, C.A.D. 1184, 
550 F. 2d 33 (1977). Under the definition of optical instruments 
in headnote 3, the issue is not whether the optical element is sub- 
sidiary or dominant, but rather ‘‘the statutory distinction is be- 
tween ‘subsidiary’ and not ‘subsidiary.’ ” [Italic added.] (Jd. at 66, 
n. 5.) Since the subject merchandise incorporates one or more 
optical elements which are not subsidiary with regard to the opera- 
tion of the article, it is properly classifiable as an optical instrument 
under item 708.89, TSUS. Norman G. Jensen, Inc. v. United States. 
77 Cust. Ct. 9, 13, C.D. 4668 (1976). 


SamE—“INSTRUMENT”’ DEFINED 
Webster’s New International Dictionary (2d ed. 1950), p. 1288, 


broadly defines the term “‘instrument,”’ as follows: ‘That by means 
of which any work is performed or result is effected; a medium; 
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means.’’ The Varotal 30 television camera lens system is an instru- 
ment within the foregoing definition, and within headnote 3, part 2, 
schedule 7, TSUS. 


SAME—TELEVISION CAMERA Lens SystEM 


The Varotal 30, which was referred to by plaintiff’s witness as 
an “optical system” and as an “optical package,” is essentially a 
television camera lens with a sophisticated system of electronic 
and mechanical controls for the iris (aperture), zoom, and focus, 
which are all optical features of the merchandise. Since the record 
shows that the major electromechanical components of the mer- 
chandise are directly related to the optical function of the lens 
system, the electromechanical features of the Varotal 30 do not 
exclude the merchandise from the definition of ‘optical instruments” 
in headnote 3, part 2, schedule 7, TSUS. Cf. Corning Glass Works v. 
United States, 82 Cust. Ct. 249, C.D. 4807 (1979). The “Tally” 
lights are ancillary and subordinate to the optical components of 
the merchandise. 


GENERAL INTERPRETATIVE Rute 10(ij)—Parts or TELEVISION 
CAMERAS SPECIFICALLY PROVIDED FOR AS OTHER OpTicAL Ap- 
PLIANCES AND INSTRUMENTS 


Since the subject merchandise is specifically provided for as an 
optical appliance or instrument under item 708.89, TSUS, classi- 
fication as part of a television camera under item 685.10, TSUS, is 
precluded by general interpretative rule 10(j). Cf. Jensen, supra, 


77 Cust. Ct. at 21. 


Court No. 76-12-02771 
[Dismissed without affirming classification of District Director.] 
Decided July 28, 1980 


Siegel, Mandell & Davidson, Esqs. (Herbert T. Posner, Esq. of counsel) for the 
plaintiff. 

Alice Daniel, Assistant Attorney General, Joseph I. Liebman, Attorney in 
Charge, Field Office for Customs Litigation, and Sidney N. Weiss, trial attorney, 
for the defendant. 

Newnan, Judge: This action presents for determination the proper 
classification, and hence the proper rate of duty, for a Varotal 30 
lens package imported by plaintiff from England and entered at the 
port of Chicago, Ill., on June 25, 1974. In liquidating the entry, Cus- 
toms classified the imported article as a mounted lens (other than 
projection) under item 708.23 of the Tariff Schedules of the United 
States (TSUS), as modified by T.D. 68-9, and assessed duty at the 
rate of 12.5 per centum ad valorem. As an alternative classification, 
the Government claims that the merchandise is encompassed by the 
provision in item 708.89, TSUS, as modified, for “Other (optical) 
appliances and instruments,” for which the rate of duty is 22.5 per 
centum ad valorem. Plaintiff claims that the merchandise is properly 
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dutiable at the rate of 6 per centum ad valorem under the provision 
in item 685.10, TSUS, as modified, for parts of television cameras. 

I find that the merchandise is classifiable under item 708.89, TSUS, 
as alternatively claimed by the Government. Accordingly, this action 
is dismissed without affirming the classification of the District Direc- 
tor under item 708.23, TSUS. 


STATUTES INVOLVED 
19 U.S.C. 1202, Tariff Schedules of the United States: 
Classified: 
Schedule 7, part 2, subpart A: 

Lenses, prisms, mirrors, and other optical 
elements, all of the foregoing whether 
mounted or not mounted: 

* * * * * 
Mounted: 
Lenses: 
* * 
708.23 12.5% ad val. 
Defendant's alternative claim: 

Optical appliances and instruments not 

niet for elsewhere in part 2 of this 


schedule; frames and mountings for 
such articles, and parts of such frames 


and mountings: 
* * * * * * * 


708.89 Other appliances and instruments_ 22.5% ad val. 
Plaintiff's claim: 
Schedule 6, part 5: 
Radiotelegraphic and _ radiotelephonic 
transmission and reception apparatus; 
radio broadcasting and television trans- 
mission and reception apparatus, and 
television cameras; record players, 
phonographs, tape recorders, dictation 
recording and transcribing machines, 
record changers, and tone arms; all of 
the foregoing, and any combination 
thereof, whether or not incorporating 
clocks or other timing apparatus, and 
parts thereof: 
Television cameras, and parts 
thereof 6% ad val. 
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THE FACTs ! 


The Varotal 30 is a television camera lens system comprised of a 
number of optical, electrical, and mechanical components.? The 


1 The record consists of the testimony of five witnesses called on behalf of plaintiff and one witness called 
by defendant. Plaintiff’s witnesses were: Brendan M. Murphy, treasurer of plaintiff, Rank Precision Indus- 
tries, Inc.; Kish B. Sadhvani, plaintiff’s product manager; Raymond J. Smith, employed by RCA Corp. 
as engineering manager for camera equipment; David Frederick Shade, chief accountant for Rank Taylor 
Hobson, Leicester, England; and Walter David, Jr., operations manager for Optical Imports, Inc. Defend- 
ant called as its witness Dr. Leonard Bergstein, professor of electro-optical sciences at Polytechnic Institute 
of New York. Both parties submitted various exhibits. The official papers were received without marking. 

2 The importation, when assembled in operating condition, consists of the following component parts: 
Power supply module, iris servo drive module, focus servo module drive, zoom servo module drive, systems 
board, dual demand shot box, adjustable pan bar S type, Tally lights, focus demand control, range extender 
remote control, electrical connecting cables, in addition to basic 10:1 zoom lens unit. 





International 
Trade Commission Notices 


Investigations by the U.S. International Trade Commission 
DEPARTMENT OF THE TREASURY 


The appended notices relating to investigations by the U.S. Inter- 
national Trade Commission are published for the information of 
Customs officers and others concerned. 


R. E. CuHasen, 


Commissioner of Customs. 


In the Matter of 
CEerTAIN INCLINED-FIELD ACCEL- 
ERATION TUBES AND COMPONENTS 
THEREOF 


Investigation No. 337-TA-67 


Commission Hearing on the Presiding Officer’s Recommendation and on 


Relief, Bonding, and the Public Interest, and the Schedule for Filing 
Written Submissions 


AGENCY: USS. International Trade Commission. 


ACTION: The scheduling of oral argument and briefing for investi- 
gation No. 337-TA-67, Certain Inclined-Field Acceleration Tubes 
and Components Thereof. 

Notice is hereby given that the presiding officer has filed her recom- 
mended determination that there is a violation of section 337 of the 
Tariff Act of 1930, in the unauthorized importation into and subse- 
quent sale in the United States of the accused inclined-field accelera- 
tion tubes. She has also certified the evidentiary record to the Com- 
mission for its consideration. Interested persons may obtain copies of 
the nonconfidential version of the presiding officer’s recommendation 
(and all other public documents) by contacting the Office of the 
Secretary to the Commission, 701 E Street NW., Washington, D.C. 
20436. 

34 
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COMMISSION HEARING 


The Commission will hold a hearing beginning at 10 a.m., e.s.t., on 
October 30, 1980, in the Commission’s hearing room, 701 E Street 
NW., Washington, D.C. 20436, for two purposes. First, the Commis- 
sion will hear oral argument on the presiding officer’s recommendation 
that a violation of section 337 of the Tariff Act of 1930, exists. Second, 
the Commission will hear presentations concerning appropriate relief, 
the way such relief would affect the public interest, and the proper 
amount of the bond during the Presidential review period, in the 
event that the Commission determines that there is a violation of 
section 337. These matters will be heard on the same day in order to 
facilitate the completion of this investigation within time limits estab- 
lished under law and to minimize the burden of this hearing upon the 
parties. The procedures for each portion of the hearing follow. 


ORAL ARGUMENT 


A party to the Commission’s investigation or an interested agency 
wishing to present to the Commission an oral argument concerning 
the presiding officer’s recommendation will be limited to no more 
than 30 minutes. A party or interested agency may reserve 10 minutes 
of its time for rebuttal. The oral arguments will be held in this order: 
Complainant, respondents, interested agencies, and the Commission 
investigative attorney. Any rebuttals will be held in this order: Re- 
spondents, complainant, interested agencies, and the Commission 
investigative attorney. 

Following the oral arguments on the presiding officer’s recommenda- 
tion, a party to the investigation, an interested agency, a public 
interest group, or any interested member of the public may make an 
oral presentation on relief, bonding, and the public interest. 


RELIEF 


If the Commission finds that a violation of section 337 has occurred, 
it may issue (1) an order which could result in the exclusion from 
entry of certain inclined field acceleration tubes and components 
thereof or (2) an order which could result in requiring the respondent 
to cease and desist from alleged unfair methods of competition or 
unfair acts in the importation and sale of certain inclined-field accel- 
eration tubes and components thereof. Accordingly, the Commission 
is interested in what relief, if any, should be ordered. 


BONDING 


If the Commission finds that a violation of section 337 has occurred 
and orders some form of relief, the President has up to 60 days to 
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approve or disapprove the Commission’s action. During this period 
the subject articles would be entitled to enter the United States under 
a bond determined by the Commission and prescribed by the Secre- 
tary of the Treasury. Accordingly, the Commission is interested in 
what bond, if any, should be assessed. 


PUBLIC INTEREST 


If the Commission concludes that a violation of section 337 has 
occured and orders some form of relief, it must consider the effect of 
that relief upon the public. Accordingly, the Commission is interested 
in the effect of any exclusion or cease and desist order upon (1) the 
public health and welfare, (2) competitive conditions in the U.S. 
economy, (3) the production of like or directly competitive articles 
in the United States, and (4) U.S. consumers. 


WRITTEN SUBMISSIONS 


Parties to the Commission’s investigation, interested agencies, 
and the Commission investigative staff are encouraged to file briefs 
on the issues of violation (to the extent they have not already briefed 
that issue in connection with their exceptions to the presiding officer’s 
recommended determination), remedy, bonding, and the public 
interest in order to give greater focus to the hearing. Such briefs 
must be filed no later than the close of business on October 16, 1980. 
The parties may be asked during the course of the hearing to file 
posthearing briefs if necessary. 


NOTICE OF APPEARANCE 


Written requests to appear at the Commission hearing must be 
filed by October 16, 1980. 


ADDITIONAL INFORMATION 


The original and 19 true copies of all briefs and written comments 
and any written request to participate must be filed with the Secre- 
tary to the Commission. Any person desiring to discuss confidential 
information, or to submit a document (or a portion thereof) to the 
Commission in confidence, must request in camera treatment unless 
the information has already been granted in camera treatment by the 
presiding officer. Such request should be directed to the Chairman 
of the Commission and must include a full statement of the reasons 
why the Commission should grant such treatment. Documents 
or arguments reflecting confidential information approved by the 
Commission for in camera treatment will be treated accordingly. 
All nonconfidential written submissions will be available for public 
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inspection at the Secretary’s office. Notice of the Commission’s 
investigation was published in the Federal Register of June 27, 1979 
(44 F.R. 37567). 
By order of the Commission. 
Issued: September 17, 1980. 
Kennetu R. Mason, 
Secretary. 


19 CFR, Part 207 
Investigation No. AA1921-66A 
TELEvIsION Receivine Sets From JAPAN 
Notice of Investigation and Hearing 


AGENCY: U.S. International Trade Commission. 


ACTION: Initiation of an investigation under section 751(b) of the 
Tariff Act of 1930. 


SUMMARY: This action initiates an investigation under section 
751(b) of the Tariff Act of 1930, 19 U.S.C. 1675(b), to determine 
whether changed circumstances exist which indicate that an industry 
in the United States would not be threatened with material injury 
if the antidumping finding concerning television receiving sets 
from Japan was revoked. 

On March 4, 1971, the Commission determined that an industry 
in the United States was being injured by reason of the importation 
of television receivers that were being, or were likely to be, sold at 
less than fair value within the meaning of the Antidumping Act, 1921. 
An application for a review of this determination was filed with the 
Commission by Sanyo Electric Co., Ltd., and Sanyo Electric, Inc., on 
July 28, 1980. Similar applications were filed on August 4, 1980, by 
counsel for Matsushita Electrics Industrial Co., Ltd., Matsushita 
Electric Corp. of America, Panasonic Hawaii, Inc., and Panasonic 
Sales Co., and by counsel for Hitachi Ltd., Hitachi Sales Corp. of 
America, and Hitachi Sales Corp. of Hawaii on August 26, 1980. 
Letters supporting the applications were filed by Victor Co., on 
August 7, 1980, Mitsubishi Electronic Corp. on August 25, 1980, and 
Sharp Electronics Corp. on August 20, 1980. Memorandums opposing 
institution of the investigation were filed by Zenith Radio Corp. on 
August 13, 1980, and counsel for the Electronic Industries Association 
and the Committee to Preserve American Color Television on 
August 20, 1980. On the basis of the applications and the memoran- 
dums filed in opposition, the Commission voted on September 16, 
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1980, to institute an investigation pursuant to section 751(b) of the 
Tariff Act of 1930 and section 207.45 of the Commission’s Rules of 
Practice and Procedure (19 CFR 207.45). 


DATE: The 120-day statutory period for this investigation began on 
September 16, 1980, the date of institution. The deadline for the 
Commission’s determination is January 13, 1980. 


FOR FURTHER INFORMATION CONTACT: Daniel F. Leahy, 
U.S. International Trade Commission, 202-523-1369. 


SUPPLEMENTARY INFORMATION: 


PROPOSED RULE CHANGE 


Participants in the investigation should be aware that the Commis- 
sion voted on August 6, 1980, to propose an amendment to section 
207.45 of the Rules of Practice and Procedure, which implements 
section 751 of the Tariff Act of 1930. The proposed revision was 
published for comment at 45 F.R. 54086 (Aug. 14, 1980). In the event 
that the Commission adopts the proposed amendment, the Commis- 
sion would in this case determine whether an industry in the United 
States would be materially injured, or would be threatened with 
material injury, or the establishment of an industry in the United 


States would be materially retarded, by reason of imports of television 
receivers from Japan if the antidumping order was revoked. 


PUBLIC HEARING 


A public hearing in connection with the investigation will be held on 
November 12, 1980, in the Commission’s hearing room, U.S. Inter- 
national Trade Commission Building, 701 E Street NW., Washington, 
D.C. 20436, beginning at 10 a.m., e.s.t. Requests to appear at the 
public hearing should be filed in writing with the Secretary to the 
Commission not later than the close of business (5:15 p.m., e.s.t.) on 
November 7, 1980. For further information, consult the Commission’s 
Rules of Practice and Procedure, part 207, subpart C (44 F.R. 76457), 
effective January 1, 1980. 


PREHEARING STATEMENTS 


The Commission will prepare and place on the record by October 23, 
1980, a staff report containing preliminary findings of fact. Parties to 
the investigation will submit to the Commission a prehearing state- 
ment by November 7, 1980. Statements should include the following: 

(a) Exception, if any, to the preliminary findings of fact con- 
tained in the staff report; 
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(b) Any additional or proposed alternative findings of fact; 

(c) Proposed conclusions of law; 

(d) Any other information and arguments which a party 
believes relevant to the Commission’s determination in this 
investigation ; and 

(e) A proposed determination for adoption by the Commission 


WRITTEN SUBMISSIONS 


Any persons may submit to the Commission on or before the 
prehearing statement due date any written statements of information 
pertinent to the subject matter of the investigation. A signed original 
and 19 true copies of such statements must be submitted. 

Any business information which a submitter desires the Commission 
to treat as confidential shall be submitted separately, and each sheet 
must be clearly marked at the top ‘Confidential Business Data.’ 
Confidential submissions must conform with the requirements of 
section 201.6 of the Rules of Practice and Procedure (19 CFR 201.6). 
All written submissions except business confidential data will be 
available for public inspection. 

By order of the Commission. 

Issued: September 18, 1980. 

KENNETH R. Mason, 
Secretary. 


(603—TA-5) 
Catctum PANTOTHENATE FRoM JAPAN 
Notice of Termination of Preliminary Investigation 


AGENCY: U.S. International Trade Commission. 

ACTION: Upon consideration of the final staff report on Calcium 
Pantothenate from Japan, investigation No. 603—-TA-—5, the Commis- 
sion has decided to terminate the investigation conducted pursuant 
to 19 U.S.C. 2482. 

EFFECTIVE DATE: September 17, 1980. 


BACKGROUND: On February 20, 1980, the Commission issued a 
notice of preliminary investigation under section 603 of the Trade 
Act of 1974 (19 U.S.C. 2482) to determine whether imports of calcium 
pantothenate from Japan are the subject of a combination, contract 
or conspiracy to restrain trade and commerce in the United States, or 
the subject of a scheme to monopolize the d-calcium pantothenate 
and/or di-calcium pantothenate markets in the United States. The 
preliminary investigation undertaken by the staff revealed no unfair 
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methods of competition and unfair acts in the importation and sale 
of cal pan by Mitsui & Co., Alps Pharmaceutical, or other companies, 
the effect or tendency of which is to destroy or substantially injure 
an industry efficiently and economically operated in the United States, 
or to prevent the establishment of such an industry, or to restrain or 
monopolize trade and commerce in the United States. The Commission 
therefore determined that there was no basis for further investigatory 
activity and terminated the preliminary investigation. 
FOR FURTHER INFORMATION CONTACT: Christine Bliss, 
Attorney Advisor, Office of the General Counsel, 202-523-9375. 

By order of the Commission. 

Issued: September 19, 1980. 

Kennetu R. Mason, 
Secretary. 


731-TA-34 (Preliminary) 
PortTaBLe Evectric NisBLERS From SwirzERLAND 


Notice of Institution of Preliminary Antidumping Investigation and 
Scheduling of Conference 


AGENCY: USS. International Trade Commission. 

ACTION: Institution of preliminary antidumping investigation to 
determine whether there is a reasonable indication that an industry 
in the United States is materially injured, or is threatened with 
material injury, or the establishment of an industry is materially 
retarded, by reason of imports from Switzerland of hand-directed or 
hand-controlled nibblers with self-contained electric motors, provided 
for in item 683.20 of the Tariff Schedules of the United States (TSUS), 
sold or likely to be sold at Jess than fair value. 

EFFECTIVE DATE: September 18, 1980. 

FOR FURTHER INFORMATION CONTACT: Daniel Leahy, 
senior investigator, 202-523-1369. 


SUPPLEMENTARY INFORMATION: 


BACKGROUND 


This investigation is being instituted following receipt of a petition 
on September 10, 1980, filed by the Widder Corp., Naugatuck, Conn., 
on behalf of the domestic industry producing portable electric nibblers. 
The petition alleged sales at less than fair value (LTFV) of portable 
electric nibblers produced in Switzerland. 
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AUTHORITY 


Section 733(a) of the Tariff Act of 1930 (19 U.S.C. 1673b(a)) 
requires the Commission to make a determination of whether there is a 
reasonable indication that an industry in the United States is materi- 
ally injured, or is threatened with material injury, or the establishment 
of an industry in the United States is materially retarded, by reason 
of imports alleged to be, or likely to be, sold in the United States at 
less than fair value. Such a determination must be made within 45 
days after the date on which a petition is filed under section 732(b) 
or on which notice is received from the Department of Commerce of 
an investigation commenced under 732(a). Accordingly, the Com- 
mission, on September 18, 1980, instituted preliminary antidumping 
investigation No. 731-TA-34. This investigation will be subject to the 
provisions of part 207 of the Commission’s Rules of Practice and 
Procedure (19 CFR 207, 44 F.R. 76457) and particularly, subpart B 
thereof. 


WRITTEN SUBMISSIONS 


Any person may submit to the Commission on or before October 15, 
1980, a written statement of information pertinent to the subject 
matter of this investigation. A signed original and 19 copies of such 
statements must be submitted. 

Any business information which a submitter desires the Commission 
to treat as confidential shall be submitted separately and each sheet 
must be clearly marked at the top ‘Confidential Business Data.” 
Confidential submissions must conform with the requirements of 
section 201.6 of the Commission’s Rules of Practice and Procedure 
(19 CFR 201.6). All written submissions, except for confidential 
business data, will be available for public inspection. 


CONFERENCE 


The Director of Operations of the Commission has scheduled a 
conference in connection with this investigation for 10 a.m., e.d.t., on 
October 10, 1980, at the U.S. International Trade Commission Build- 
ing, 701 E Street NW., Washington, D.C. Parties wishing to participate 
in the conference should contact the senior investigator for the investi- 
gation, Mr. Daniel Leahy, 202-523-1369. It is anticipated that parties 
in support of the petition for antidumping duties and parties opposed 
to such petition will each be collectively allocated 1 hour within which 
to make an oral presentation at the conference. Further details con- 
cerning the conduct of the conference will be provided by the senior 
investigator. 
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INSPECTION OF PETITION 


The petition filed in this case is available for public inspection at 
the Office of the Secretary, U.S. International Trade Commission and 
at the New York City office of the U.S. International Trade Com- 
mission located at 6 World Trade Center. 

Issued: September 19, 1980. 

Kenneru R. Mason, 
Secretary. 


In the Matter of 


Chnprasse ees Wee ee j Investigation No. 337-TA-86 


Order No. 4: Order and Notice 


A request for postponement of the hearing scheduled for Sep- 
tember 23, 1980, has been made orally by the Commission investigative 
attorney on behalf of the Commission and the complianant. The 
postponement is requested for the purpose of allowing additional time 
for pursuing settlement negotiations. 

Inasmuch as a postponement can be accommodated by the hearing 
deadline and the administrative law judge’s trial schedule, and 
appears to be in the best interests of successfully concluding the 
investigation, I hereby order that the hearing in this matter scheduled 
for September 23, 1980, be postponed until 10 a.m. on October 30, 1980. 

The Secretary shall serve a copy of this order and notice upon all 
parties of record and shall publish it in the Federal Register. 

Issued: September 19, 1980. 

Judge Donatp K. Duvatt, 
Presiding Officer. 


In the Matter of 

CrrtTaIn RoraraBLE PHoTroGRAPH 
AND Carp Disptay UNITS AND 
ComMPoNENTS THEREOF 


Investigation No. 337-TA--74 


Commission Hearing on the Presiding Officer’s Recommendation and 
on Relief, Bonding and the Public Interest, and the Schedule for 
Filing Written Submissions 


AGENCY: U.S. International Trade Commission. 


ACTION: The scheduling of oral argument and briefing for investi- 
gation No. 337-TA-74, Certain Rotatable Photograph and Card 
Display units and Components Thereof. 
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Notice is hereby given that the presiding officer has filed his rec- 
ommended determination that there is a violation of section 337 of the 
Tariff Act of 1930 (19 U.S.C. 1337) in the unauthorized importation 
into and sale in the United States of certain rotatable photograph and 
card display units and components thereof. He has also certified the 
evidentiary record to the Commission for its consideration. In- 
terested persons may obtain copies of the nonconfidential version 
of the presiding officer’s recommendation (and all other public docu- 
ments) by contacting the Office of the Secretary to the Commission, 
701 E Street NW., Washington, D.C. 20436. 


COMMISSION HEARING 


The Commission will hold a hearing beginning at 10 a.m., e.d.t., 
on October 17, 1980, in the Commission’s hearing room (room 331), 
701 E Street NW., Washington, D.C. 20436, for two purposes. First, 
the Commission will hear oral argument on the presiding officer’s 
recommendation that a violation of section 337 of the Tariff Act of 
1930 exists. Second, the Commission will hear presentations con- 
cerning appropriate relief, the way such relief would affect the public 
interest, and the proper amount of the bond during the Presidential 
review period, in the event that the Commission determines that 
there is a violation of section 337. These matters will be heard on the 


same day in order to facilitate the completion of this investigation 
within time limits established under law and to minimize the burden 
of this hearing upon the parties. The procedure for each portion of 
the hearing follows. 


ORAL ARGUMENT 


A party to the Commission’s investigation or an interested agency 
wishing to present to the Commission an oral argument concerning 
the presiding officer’s recommendation will be limited to no more than 
30 minutes. A party or interested agency may reserve 10 minutes 
of its tire for rebuttal. The oral arguments will be held in this order: 
Complainant, respondents, interested agencies, and the Commission 
investigative attorney. Any rebuttals will be held in this order; 
Respondents, complainant, interested agencies, and the Commission 
investigative attorney. 


ORAL PRESENTATIONS ON RELIEF, BONDING, AND THE PUBLIC INTEREST 


If the Commission finds that a violation of section 337 has occurred, 
it may issue (1) an order which could result in the exclusion from 
entry of the subject article or (2) an order which could result in requir- 
ing the respondent to cease and desist from alleged unfair methods 
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of competition or unfair acts in the importation and sale of such 
articles. Accordingly, the Commission is interested in what relief, if 
any, should be ordered. 

If the Commission finds that a violation of section 337 has occurred 
and orders some form of relief, the President has up to 60 days to 
approve or disapprove the Commission’s action. During this period 
the subject articles would be entitled to enter the United States 
under a bond determined by the Commission and prescribed by the 
Secretary of the Treasury. Accordingly, the Commission is interested 
in what bond, if any, should be assessed. 

If the Commission concludes that a violation of section 337 has 
occurred and orders some form of relief, it must consider the effect 
of that relief upon the public. Accordingly, the Commission is in- 
terested in the effect of any exclusion or cease and desist order upon 
(1) the public health and welfare, (2) competitive conditions in the 
U.S. economy, (3) the production of like or directly competitive 
articles in the United States, and (4) U.S. consumers. 

Following the oral arguments on the presiding officer’s recom- 
mendation, a party to the investigation, an interested agency, a 
public-interest group, or any interested member of the public may 
make an oral presentation on relief, bonding, and the public interest. 
Such presentations will be limited to no more than 15 minutes. 


Participants will be permitted an additional 5 minutes for closing 
arguments after all presentations have been concluded. The Com- 
mission investigative attorney will be allotted the full time available 
to a party. 


WRITTEN SUBMISSIONS 


Parties to the Commission’s investigation, interested agencies, 
and the Commission investigative attorney are encouraged to file 
briefs on the issues of violation (to the extent they have not already 
briefed that issue in connection with their exceptions to the presiding 
officer’s recommended determination), remedy, bonding and public 
interest in order to give greater focus to the hearing. Such briefs must 
be filed no later than the close of business October 8, 1980. The 
parties may be asked during the course of the hearing to file post- 
hearing briefs. 

NOTICE OF APPEARANCE 


Written requests to appear at the Commission hearing must be 
filed by October 8, 1980. 


ADDITIONAL INFORMATION 


The original and 19 true copies of all briefs and written comments 
and any written request to participate must be filed with the Secretary 
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to the Commission. Any person desiring to discuss confidential in- 
formation, or to submit a document (or a portion thereof) to the Com- 
mission in confidence, must request in camera treatment unless the 
information has already been granted in camera treatment by the 
presiding officer. Such request should be directed to the Chairman of 
the Commission and must include a full statement of the reasons why 
the Commission should grant such treatment. Documents or argu- 
ments reflecting confidential information approved by the Commission 
for in camera treatment will be treated accordingly. All nonconfiden- 
tial written submissions will be available for public inspection at the 
Secretary’s office. 

Notice of the Commission’s investigation was published in the 
Federal Register of November 21, 1979 (44 F.R. 66997). 


FOR FURTHER INFORMATION CONTACT: William W. 
Gearhart, Office of the General Counsel, U.S. International Trade 
Commission; telephone 202-523-0487. 
By order of the Commission. 
Issued: September 22, 1980. 
Kennetu R. Mason, 
Secretary. 


Notice of Termination of Countervailing Duty Investigation Concerning 


Chains From Italy 


AGENCY: USS. International Trade Commission. 


ACTION: Termination of countervailing duty investigation under 
section 704(a) of the Tariff Act of 1930, as amended, and section 104 
(b)(1) of the Trade Agreements Act of 1979, with regard to Chains 
and Parts Thereof, of Cast-Iron or Steel from Italy. 

EFFECTIVE DATE: September 17, 1980. 


FOR FURTHER INFORMATION CONTACT: Mr. Lynn Feather- 
stone, Office of Investigations; telephone 202-523-1376. 
SUPPLEMENTARY INFORMATION: Chains and parts thereof, 
of cast-iron-or steel from Italy, are currently subject to nonwaived 
countervailing duty orders, pursuant to action taken by the Treasury 
Department in 1977(T.D. 77-249), published in the Federal Register 
of October 11, 1977 (42 F.R. 54799). 

Section 104(b) (1) of the Trade Agreements Act of 1979 requires the 
Commission, in the case of a countervailing duty order issued under 
section 303 of the Tariff Act of 1930, upon the request of a government 
or group of exporters of merchandise covered by the order, to conduct 
an investigation. Such investigation is to determine whether an indus- 
try in the United States would be materially injured, threatened with 
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material injury, or that the establishment of such industry would be 
materially retarded if the order were to be revoked. 

On January 11, 1980, the Commission received a letter from Ac- 
ciaierie Weissenfels S.p.A. and Weissenfels, Inc. requesting that the 
Commission institute an investigation to determine whether the im- 
portation of chains and parts thereof from Italy has materially injured 
the U.S. chain industry. On March 28, 1980, the Commission received 
a request from the Delegation of the Commission of the European 
Communities for a review of several outstanding countervailing duty 
orders, including chains from Italy. 

On May 2, 1980, the Commission received a request from counsel 
for the National Association of Chain Manufacturers, petitioners in 
the original countervailing duty action, to withdraw its pet tion. 

While there is no provision in the Trade Agreements Act of 1979, or 
in its legislative history, specifically authorizing termination of a 
transition case investigation, termination of a properly instituted 
countervailing duty investigation is permitted under section 704(a) 
of the Tariff Act of 1930, as amended (19 U.S.C. 1671c(a)). Section 
704(a) directs the Commission to solicit public comment prior to 
termination and approve such termination only if it is in the public 
interest. Since termination is permitted in cases based on newly filed 
countervailing duty petitions, it should also be permitted in cases 
based on existing countervailing duty orders where no objection is 
raised. 

On August 6, 1980, the Commission published a notice in the 
Federal Register (45 F,R. 52273) requesting public comment by 
September 5, 1980, on the proposed termination of the Commission 
investigation on chains from Italy which are subject to outstanding 
nonwaived countervailing duty orders (T.D. 77-249.) The public 
comment period has now expired and no adverse comments were 
received. 

Pursuant to its authority under section 704(a) of the Tariff Act of 
1930, as amended, the Commission is therefore terminating its in- 
vestigation under section 104(b)(1) of the Trade Agreements Act of 
1979 on chains and parts thereof, of cast-iron or steel from Italy. 

The Commission is also serving a copy of this notice on each person 
who has written the agency in connection with this investigation and 
is also notifying the Department of Commerce of its action. 

By order of the Commission. 

Issued: September 22, 1980. 

KENNETH R. Mason, 
Secretary. 
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